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AAMM

Instructions to eliminate delay in filing State Appeals and laying down
the time bound steps to be foliowed at various stages

GOVERNMENT OF GUJARAT
LEGAL DEPARTMENT
CIRCULAR NO. MISC 24-2014-36-K
SACHIVALAYA, GANDINAGAR
DATED: 09 /02/2015

READ: (1} Circular of Legal Department ,No. MHK-102000-2-H, dated 20/12/2000
{2} Circular of Legal Department, No.PRCH-102000-VIP-130-H dtd. 01/11/2003
{3) Circular of Legal Department, No. PRC-102005-2109-H dated 26/07/2005
{4) Circular dated 27/05/2005 issued from Chief Secreta ry's desk
(5} Circular of General Administrative Department, No. RHM-102012290-K
dated 15/03/2012
(6} State Litigation Policy contained in Annexure-! of Government of Gujarat,
Notification No. GK/33/2011/BRT/102001/2117/D DATED 29/12/2011
{7) Circular of Legal Department, No. PRCH-2008-1-348-K, Dated 26/06/2013

CIRCULAR

Several instances have come to notice, from time to time, wherein
departments or field officers working under them either don't comply with the orders
of the Courts or don’t file State appeals within the prescribed time limit, The non-
compliance of the erders resulted into Courts issuing contempt notices against the
concernad Officers/Secretaries and filing of Appeals heyond prescribed period of
limitation resulted in courts commenting adversely on the State administration for
delay in filing State appeals. Government of Gujarat in Legal Department as well as in
General Administration department has issued instructions to all the departments
from time o time vide Circulars cited in the preamble above, 1o see that the delay is
not occurred in  filing State Appeals. However no fruitful result has come 50 far,
Recently in Civil Application{for condonation of delay) No. 13204/2014 in First Appeal
No. 3753/2014 and allied matters Hon'ble the High Court of Gujarat has taken strong
view of delay occurring in filing State Appeals and asked to activate the State
machinery into taking steps by which the delaved appeals and length of delay can be
kept to the minimum. Hon'ble the High Court has aiso asked the State Government 0
come out with suggestions which essentially provide for time bound steps to be taken
at various stages including the suggestion of steps which may be taken in case any
officer or authority misses such time-limit. The suggestions with regard to time-limit to
e observed at various stages by the departments and field officers working under the
departments placed on records before Hon'ble the High Court in the above matters
and it was decided to lay down time bound steps and instructions to curb the delay

LD
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in filing State Appeal, in form of Circular to be implemented  strictly by all the
departments and the field officers working under them. Hence this Circular.
This Circular is in continuation and supplement to the civculars cited in the preamble.

{&} For the order of the VAT Trikunal, time limit to challenge the same by way of
Appeal before the High Court, is 90 days {ninty days} as prescribed under Section
78{8} of the Gujarat Value Added Tax Act Therefore time limit for each stage In
respect of proposal for filing Appeal is fixed as under:

Stage Time limit

1 Commercial tax department should, after fb?miriéu 37 Days

proposal so as to reach the same to the parent |
. department Le Finance Department within 30
. days.[This time limit of 20 days starts with the day |
of the pronouncement of order (to be appeal .
against) by the VAT Tribunal L :

2| The Finance department afier forming opinion, 10 days
should send the proposal to the legal department
within 15 days E

3 The legal department should clear the file within 151 15 days
days of the receipt of the same from the Finance :
Department so as to reach back to the Finance
department by that period.

4 The Commercial tax depariment should take all the . 28 days.
sieps to  see that the appeal is filed within the ;
remaining 28 days.

{B} Time limit for each stage in respect of proposal for filing other civil
appeals/LPA/SLE etc. is fixed as under-

- Time limit where limitat_ioﬁ_:é_{gééribedmgx_;f law for appeal fs 3§§a_ys

H5r. Stage Time limit
‘No. .

1 The Collector/concerned officer of the office who | 07 Days

intents to challenge the concerned arder  should,
- after forming opinion regarding preferring Apgpeal, !
' send the praposal so as to reach the same to the
parent department within 07 days.(This time limit
of 07 days starts with the day of the!
pronouncement of order {to be appeal agsinst) by
the concerned court —

]
!
H
i
i

o

The parent department after forming opinion,
should send the proposal to the tegal department |

. within 07 days I »
31 The legal department should clear the file within 07 | 07 days

07 days

2
<

= Ecliy
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days of the receim: of the same from the parent
Department so as to reach back to the Finance
departmert by that period.

4

' The  Collector/concerned  officer's department
should take all the steps to see that the appeal is

filed withir. the remaining 09 days,

0% days.

Time limit where hm:tatxon prescnbed by law for appeal Is 60-days

Sr.
NG,

| Stage ;

Time limit

1

The Collector/concerned officer of the office who
intents to challenge the concerned order should,
after forming opinion regarding preferring Appeal, |
send the proposal 50 as to reach the same to the
parent department within 14 days.{This time limit
of 14 days starts with the day of the
pronouncement of order (to be appeal against) by
the concerned court

14 Days

The parent departmegf"“é?’é‘é.rm ‘F‘Ejrﬁ'{ing upinion,
should send the proposal to the legal department !
within 14 days

! department by that period.

14 days

The legal ciepartmc»ﬂt should clear the file within 14
days of the receipt of the same from the parent |
' Department so as to reach back to the Finance

14 days

The Collector/concerned officer’s department
should take all the steps to see that the appeal is

filed within the remaining 18 days.

18 days.

- Time hmtt where hm:iat:én pfa crnbedby lawwforagpeal is 90-days

Sr.
Mo,

Stag,e

Time limit

L]

1

The Collector/concerned officer of the office who
intents to challenge the concerned order should,
after forming opinian regarding preferring Appeal,
send the proposal so as to reach the same to the

of 30 days starts with the day of the
pronouncement of order (to be appeal against) by

the concerned court e
The parent iepartment after formmg op:mon
should send the proposal to the legal department
within 14 days

parent departmen: withir 30 days.{This time timit |

30 Days

14 days

The legal department should clear the file within 14
days of the receipt of the same from the parent
Department so as to reach back to the Finance
depariment by that period.

14 davys

The Coliwmrfconcerned officer's depariment

i shouid take all the steps 1o see that the appeal is

32 days.

3
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{C) In_Cases where the proposais are sent to the parent department concerned, with
delay bevond the prescribed period (as above} the Tax Commissioner/Collector of the
district concerned/ the officer of the office concerned sending the proposal for appeal,
should along with the proposal, indicate the reasons for the delay and the action
taken/proposed to be taken against the officers responsibie for delay.

(D) Each Head of Department will he required to call for details of cases filed on
behalf of the Department and to maintain a record of cases which have been dismissed
on the ground of delay. The Nodal Officers shall submit a report in every individual
case to the Head of Department explaining all the reasons for such delay and
indentifying the persons resposible for delay. Every such case shall be investigated and
if it is found that the delay was not bonafide, appropriate action shall be taken. Action
will be such that it operates as a deterrent for unsatistactory work and malpractice in
the conduct of Government litigation. For this purpose, obtaining of the data and fixing
of responsibility will play a vital role. Data rmust be obtained on a regular basis
annually, bimonthly or quarterly.

(E) Every attempts shall be made to reduce delays and ensure its implementations. It
shall be the responsibility of each Head of Department to work out an appropriate
system for elimination of delays and ensure its implementation,

{F} Where the proposal is sent belatadly (beyond 7 days, 14 days, 30 days as the case
may be) the praposal should be sent through a special messenger so as to avoid
further delay in sending the proposal.

{G) The proposal against the order intended to be challenged should be initisted on
the strength of the copy of the order downloaded from the website of the concerned
court without waiting for the certified copy of the order The certified copy of the
order may be sent separately thereafter.

{H} The Nodal officer of the concerned department will monitor the date of
pronouncement of Orders of the High Court/Supreme Court over internet, download
the same and immediately inform all concernad officers for appropriate action. Where
the order is pronounced in the Court, but does not appear on website, the concerned
Government/Standing Counsel shouid alert the concerned department/officer/nodal
officer immediately.

(I} The Nodal Officer shall follow up ali confempt of Court cases to ensure timely
necessary action,

{}} A Register of Contempt of Court Cases/Court Order mplementation shall be
maintained in the office of the Head of Department in order to watch the
timplementation of Court directions. Such Regster shall be periodically inspected by
the Nodal Officer. The Head of Department shall watch the prompt maintenance of the
Register and take necessary action, if any lapse is noted in this regard,

(K} The Nodal Officer conduct periodic inspection in the section concerned of the Head
Office and the Subordinate Offices and submit his mspaction report to the Head of
Department for necessary action under intimation to the Governmaent.

B3
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(L) Similarly the concerned field officer/officer who is the party, on behalf of the State
Government, to the litigation in the lower courts, will monitor the date of
pronouncement of orders of the lower court concernaed and take immediate steps,
approaching the concerned Gavernment pleader, for obtaining certify copy of tha
order/judgement.

(M} On pronouncement of judgement/order in fower Court the concerned
government pleader in lower court shall take immediate steps to inform of the same
to the concerned field officer/field office and at the same time the government
pleader shali take immediate steps for applying for the certify copy of the
order/judgement.

(N) The delay in obtaining certified copy shall no longer be considered a valid excuse.
By order and in the name of Governor of Gujarat.

Sab drs FHem
.%';L,g,;_g K Y
ajesed {11 VORA),
Secretary to the Government Gujarat,
Legal Department

To,
*{1} The Secretary to Hon'ble the Governor, Raj Bhavan, Gandhinagar

2) The Principal Secretary to Hon'ble the Chief Minister.

3} P.S. to all Hon'ble Ministers/Hon'ble State Ministers,
4} Hon'ble the Advocate General of the State
5} Hon'ble the Additional Advocate General of the State
6} Hon'ble the Chiaf Secretary.
7) All Departments of Secretariat.
8) Government Pleader, High Court of Gujarat.
{9) All the District Government Pleaders.
(10) Al branches of the Legal Department

{11) Select File

{
{
(
(
{
{
{

*By letter

(%3]



GOYERHMENT OF GUIARAT
LEGAL DEFARTIMENT
CIRCULAR MO M40 24-2016-38°K
DATED 13 ind/2015%

pean aovernment of Gujaral, Legat Department Circutar No. MISC 24-2014-36-K
DATED 08/02/2015

::CORR?GENDUM ::

{1} 1 the circular cited in the preamble above, in column Ho. 2 at serial
NO. 1 in the table below para-A of the crcular, for figure "30", the
figure "37" <nall be substituted.

{7)in the circular cited in the preamble above, in column Mo. 2 at serial
NG, 7 in the table below para-A of the circulat, far figure "159, the
figure " 10" <hall be substituted.

{3} 1n the said circular in the tables below para-B of the Cireular for the
pharase "Financg department” whergver 1t appears, the phrase
"parent department” chall be substituted.

gy arder and in the name of Governot of Gujarat

/4
x .
Y

0.1 VORAL,
secretary 1o the povernment Guiaral,
Legal Department
To,
#11} The Secretary to Hon'ble the Governar, Raj Bhavan, Gandhinagay
{2:The Principal Secretary to Man'bie the Chief Minister.
(31 P5. 10 alt Hon'ble Ministers/Hon'ble State Ministers.
{47 Hon'ble the Adyocate Genaeral of the date
(37 Hon'ble the Additional Advocate General of the State
{5y Hon'ble the Chief Secretary.
(74 Al Departments of Secretariat.
(8} Governmant Pleader, High Court of Gujarat.
{a} Al the District Governmant Plestars.

1
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From: 56 Mankad {pszcs@gujaras.gov.m]
Sent:  Tuesday, September 27,2005 12:40 Py

Te: sacguj@gu}aral.gav.in; hodgufguiarat,gov.in
Sublect: procedure while dealing with High Court orda-s

CIRCULAR -

Saveral cages have lfately came 0 notice in which Depariments or fiely officers working under
hem elther do not comply with *he orders of the Court, or fila an appeal within the preseribed time limit,
This has resulted In Courts ISSUiIng  contampt notices against the conzerned officers, and also
commenting a versely on Statn adminisiration for the delay in filing appeal,

Legal Department vide their circular Na.PRGJOQG{}SQ‘IOQ—H dated 261 Jy| . 2005 have issued
© structions o all Law Officers and Departments/ Heads of Depariments for strengtﬁ:ening the system of
sonducting legal affairs of the Government, All Secretaries/Heads of Dapariments/Law Officars are
directed to striclly follow the instructions contalned in the above referred Circular.

In addition to the instruslions conlainad in the above referred cireular, all Secretaries/HGD:
should also adhere to the following Rracedure while dealing with the High Court orders,

() There are two eptions when the Mon'ble High Count or Subordinate Court passes an order, (i)
either It has to be accepled and implamenied or (i} If for some reasens of fact or law, it s tongidered
necessary to file an appezl, then the same has to be done within the prescribed time limit. Singe the

time Henit preseribed is only 30 days in case of Lpa to be filed in the High Court, highest pifority has to
-€ aceordad 1o such cases at all levels,

93 0 AL the Repartment level, the High Coun orders will ba processed Personally by the Under
Secretary or Deputy Secretary dealing with the subject. In the HOD this matter will be Processed by an
officer one lgve| below HOD., Afer thsy have a ‘amined It, the matter will be submitted to the concernad
Secretary of tha Departmant or HOD, as the A58 may be, If tha Secretary' takes a desision to aceept
the order of the (:ogrt, then he wil immediate!y recommend acceplance of the arder to Legal
Deparimen;, The entite process in the Deparimen: should be completed within ten days. Legal

epartment wiy convey their opinion as expaditiously ag possible but not tater than fifleen days. If LD

F?o?gﬁgd‘ then the Secretary of the Devariment wil Immediately lssue instructions for complying with

4} Where (e implementation of & Hig is i
: ; @ Figh Coun order i3 likely
Secretary of the Departmen Vil S?JT‘IUH?,} .

812812005

. e & el
o e 29T
- 'J‘{;Q’“ - SR b
o B . o Q'm "

to have major financial implication, the
necusly, on a separats file, refer the matter to Financial
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iviser. It will be the responsibllity of FA not to pass such matters 1o the section but process It

’ rsonally. If he has to consult Finance Departrnent, he shall refer it to the concernad Seoretary in FID.
“The process of consultation with FD should not take more than fifleen days, '

5 In many cases involving service matters, it may be necessary for the concerned.Department to
consult GAD. The same procedure as mentionad in para (4} above for consuitation with FD shall be for
consuifing GAD, I will be the responsibility of the Deputy Secretary of the concerned Department to

ensure that consultation with FIGAD or any other Depariment, as may be necessary, is completad
within the time available.

() In matters where Secretary/HOD is in favour of challenging the order passed by the court, such
mafters may be refarred by Secrotary of the concernad Department to Secratary, LD, who in turn wil
ask one of the DS/USs to examine the matter and give their recommendation. LD should complete the
examination and give recommendation to the concerned Depariment within fiteen days. In cases
where LD has concurred with the view of the Department to challenge the order by flling appropriate ¢
proceedings, the Department will immediately contact the concerned Law Officer who would prepare the
appeal memo and submit it to the court, without any delay.

B Where LD has not agresd with the view of the Depardment for challanging the order, (e
Department Is generally required {o-agree with the advice of LD and comply with the order of the Cc

Jn rare cases where the Deparlmert strongly faels that It s neceasary to challange tha: order in publle
erest, It will move a proposal o file an appeal or appropriate proceedings through Chief Secretary to
the Chief Minister, as required urder the existing rules, and obtain thelr orders. 1t will be responsibility of
the concerned Secretary o follow up the matter, so that nacegsary orders arg oblalned within times
availabie for filing the appropriate procesdings.

it will be the responsibiliy of the Law Officer to ensure Lhat the copy of High Court order is sent
to the Department/HOD on the same dey and his considerad opinlon to acsept/challenge it is sent within
seven days. Similarly, It witl be the responshoility of the concemed Department/HCD to see that t?uf
process of filing an appeal is completed within the prescribed time fmit, If they fail io.do so, then - -
Government may have to fix thele responsibiiity, and tzke appropriate actions as permissibie.
Departmenis/HOD are also zdvised that they should approach High Court affer the lmitation period is

over only in rare cases where there are justifiable grounds for requesting the court for condonation of
delay. ' '

Cvery Department will\send a monthly statement fo ARTD (GAD) indicating the number f\*
pending matiers In the High Caoprl, the number of High Court orders received cﬁurlng the armanth._ﬂ%Jf’f‘w»’-fl
cf caces where the Department decided to file an appeal and the ime taken In each cass. This would

be reviewed Inthe commitiee of Secretaries every quarter. ARTD (GAD) will prescribe proforma for the
statement, :

. Al Secretaries/HODs are requested to comply with the instructions with immediate efisct.

{5.G. Mankaa)
Chief Secretary, ..’

27-9-2006
Al ACSIPS/Sacretarlas

At HODg
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